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difficulty would not be in finding judges for such a tribu- 
nal; the world has plenty of them, and we need not seek 
for them among men who speak any other language than 
ours. 

The second objection which the Lord Chief-Justice 
urged was that the nations would be encouraged to bring . 
unfounded causes to such a court. I think he is mistak- 
en. Experience does not show that a free court encour- 
ages unfounded litigation. Bather is it when obstacles 
are placed in the way of justice that men are encouraged 
to bring forward unfounded claims, in hope that the de- 
fendant will not have the means or the courage to put in 
a defence. Compare the jurisprudence of England and 
America. In England the course of justice is obstructed 
in every possible way ; a man must be a rich man when 
he begins a lawsuit or he is likely to be a bankrupt when 
it ends. In this state justice is practically free ; the penal- 
ty to a defeated litigant is not so serious as to discourage 
litigation. In England there is about the same number of 
judges and courts and lawsuits that we have in the state 
of New York. Although they have about five times the 
population, and do perhaps five times as much business, 
the obstructions to the course of justice keep out of court 
four-fifths of the cases that are brought into our courts. 
But are those four-fifths the unfounded cases? I think 
not. It may be fairly assumed that when a cause does 
come before the courts, in either country, it is correctly 
decided ; the judges have the ability, the courage, and the 
fairness to render such decisions as produce general re- 
spect. But if you will compare the statistics, you will 
find that a larger proportion of cases are decided for the 
defendant in England than in the state of New York. 
That is, there is a larger percentage of unfounded cases 
brought in English courts than in our courts, although 
we have five times as many for the population. More 
than eighty per cent of all the cases that are brought in 
our courts are every year terminated by a judgment in 
favor of the plaintiff, or by a settlement satisfactory to 
him. Add to these the very large percentage of cases 
where there is a fair ground for difference of opinion, and 
you have a very small percentage left to cover the* un- 
founded cases that are brought before courts where justice 
is practically free and untrammelled. 



A Plea for Patience. 

BY HON. WILLIAM J. COOMBS, OF BROOKLYN. 

It is doubtless a mistake to assign me a place among 
the lawyers. My Congressional life, which has been al- 
luded to, was not brought about by any connection with 
that exalted profession, but was the outcome of an active 
business life. I shall ask you to regard me as a business 
man, accustomed to looking upon matters in a rather 
hard-headed way, and deciding upon schemes, in great 
measure, upon the score of their practicability. 

Early in life I was inclined to build castles in the air 
and paint pictures in the clouds, but a larger experience 
and contact with men, while not destroying my apprecia- 
tion of the beautiful, or lowering my estimate of the 
ideal, has led me in such efforts as I might make towards 
reform, to choose practical agencies, rather than a reli- 
ance upon the advance of moral sentiment in the com- 
munity. 

It is pleasant to remember that among the ideals of my 
early manhood was embraced the very scheme which this 



Conference is called together to discuss. To advanced 
thinkers, at that time, it seemed possible and probable 
that as mankind progressed in intelligence and religion, 
such a result would be a natural outcome. Since then a 
generation has passed away ; and although very consider- 
able results have been achieved, as indicated by the re- 
ports made here, it must be admitted that the consumma- 
tion which we hope for is far from its realization, and 
that we must not expect within the compass of our short 
lives to bring about a state of things to which the natural 
savagery of man, as well as the selfish motives which in- 
fluence the actions of men and states are so obstinately 
opposed. 

The question this morning is not on the general sub- 
ject of international arbitration, but the establishment of 
an international court of arbitration. It seems to me that 
the practical difficulties in the accomplishment of this 
scheme are very great, and not likely to be overcome until 
the accumulation of precedents shall have accustomed the 
nations to look upon arbitration as applicable to a larger 
field than it has yet covered. Of course, the establish- 
ment of such a court must be with the full consent of the 
legislative and executive branches of the various nations 
which would become subject to it. It is almost impossi- 
ble to induce them to part with any portion of their power 
or prerogatives, and this is probably the rhost serious ob- 
stacle which would have to be overcome, the tendency in 
all cases being to hold fast all prerogatives, grasp new 
ones, and yield none. I do not think that an instance can 
be found in which either branch of the Congress of the 
United States has, at any time, delegated to others abso- 
lute power in things over which it has control, even in 
apparently trivial matters, without attaching to it con- 
ditions which gave it the power of again reviewing the 
matter, and retaining the ultimate decision in its own 
hands. Certainly while propositions of that kind were 
made, during my membership, I never knew an instance 
in which a suggestion in that direction was favorably en- 
tertained. 

Before such a court as it is proposed to 'establish can 
receive unlimited power to settle questions that may be 
referred to it, this tenacity of power, which is not confined 
to our legislative or executive branches only, but is found 
reflected in the experience of every other nation past and 
present, must be overcome, and you will understand, 
when you think of it, that this involves a change not 
easily made. The inroads upon it must be gradual, 
forced by impelling circumstances, and as a result of an 
accumulation of precedents which in themselves will 
finally assume the sanctity of international law. The 
desired result will be in part brought about by treaties 
covering various subjects in which the rights and in- 
terests of the various nations are defined and recognized. 

If the last few years have furnished a greater number 
of precedents looking toward general arbitration than 
have occurred in a previous century, it may be found to 
have resulted from closer relations, commercial and hu- 
manitarian, which have arisen by the promotion of more 
rapid means of communication, and a consequent greater 
knowledge on the part of each nation of the wants and 
peculiarities of others. 

You will excuse me if I claim that one of the greatest 
instrumentalities for bringing the nations together has 
been the effects of commercial intercourse. The forty 
years of my life as a merchant led me into business with 
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every nation of the world. I may have acquired too high 
an estimate of the influence of commerce as a civilizer 
and a peacemaker ; but I firmly believe that for bringing 
peace into the world, we can depend more upon the in- 
telligent selfishness which is brought into activity in the 
operations of commerce, upon the better acquaintance and 
the mingling of different peoples, and upon their mutual 
interests in exchange, than we can upon philosophical dis- 
cussions. The great difficulty is that nations do not 
understand one another. You have a prejudice against 
a nation because you have met a few individuals of it 
whom you do not like ; but when you begin to associate 
with the people of that nation you find there is as much 
difference between individuals as among the individuals 
of your own nation. 

Our friend Logan would draw the line at language in the 
establishment of an international court. I am a great 
admirer of the English people ; I am proud that we have 
sprung from the loins of the English race. But our na- 
tion has many individuals like myself, who have in my 
veins the blood of seven nationalities. What we want is 
to wipe out the dividing lines between nations as much 
as possible, and to stand upon the platform of a common 
humanity. For that reason, when an alliance with Eng- 
land is spoken of — that grand, noble country — I am in- 
clined to oppose it, lest it should combine under one head 
the selfishness of two nations. Instead of that, each 
ought to be a check upon the other. But if we cannot 
have an alliance we can have friendship ; and I thank 
God that the last few months have wiped out the great 
store of prejudices which the American people have 
entertained against our English brethren. 

The territorial readjustments which are now going on, 
in which Russia, Germany, France and England are try- 
ing to partition China and Turkey, must be more definite- 
ly settled before any great advances can be made in the 
closer alliance of all the nations. Until these questions 
are settled each will be tenacious of its privileges and 
powers. You will understand, from what I have said, 
that I do not anticipate that we shall see the consumma- 
tion of our hopes of universal peace, among the nations 
of the earth, within the short compass of our lives. "We 
must be content to do all that we can, during the few 
years that are given us in which we may work ; while not 
satisfied, to be contented with partial results. 

We must be contented to make compromises where 
we cannot secure all that we ask. Compromises are of- 
ten a recognition of prejudices, which disappear upon 
closer acquaintance and make room for completer results. 

If we cannot, during this generation, succeed in es- 
tablishing a Court of Arbitration, we may by patient 
effort and watchfulness secure a clearer recognition of 
the principle and a more frequent resort to the practice 
of arbitration. 

Enthusiasm should not lead us to underestimate the 
obstacles to be encountered, or to overestimate the value 
of individual services. We are only a part of the great 
combination of moral and material forces that will ulti- 
mately, in the fulness of time, accomplish the great re- 
sult. Such associations as this render a service in 
crystalizing efforts and holding fast the ground that is 
gained in the contest. 

A sense of duty and inclination should load us to care- 
ful, patient service, imitating as far as possible the pa- 
tience of God, who seems content to work out through 
many generations the accomplishment of His purposes. 



Obstacles to and Reasons for an 
Arbitration Treaty with England. 

BY EVERETT P. WHEELER, OF THE NEW YORK BAR. 

Mr. President, Ladies and Gentlemen, — We have been 
dealing with the general subject of arbitration and a per- 
manent tribunal. We go this evening from the general 
to the particular. It is not because we would not like to 
make an arbitration treaty with every civilized nation that 
we speak to-night, especially of a treaty with England, 
but because our relations with England are in some re- 
spects more intimate than those with any other nation. 

To quote the exordium of a Boston lawyer, when he 
had to follow Rufus Choate, " I can't be as eloquent as 
my brother Choate, but I will just state a few pints." 
My first "pint" is that in order to get an arbitration 
treaty agreed upon it is necessary that there should be 
sympathy and friendly feeling between the nations that 
agreed upon it. The main reason why the arbitration 
treaty which was negotiated by Sir Julian Pauncefote and 
Mr. Olney, was defeated in this country, — and observe, 
it was approved by the authorities in Great Britain who 
were competent to approve it, — was because of a certain 
prejudice. Some of that same prejudice, it seemed to 
me, was expressed by one of the speakers this morning. 

One reason for this prejudice is in that fruitful source of 
mischief, the histories that are in our schools. In the 
outset this country, trying a capital experiment, was 
obliged to be much shut up within itself, and the doctrines 
and principles then expressed by our great statesmen were 
wise for their time. But the practice upon those princi- 
ples has maintained among us, may I say, although we 
are not an island, a certain insularity. The fact that we 
have made it one of the cardinal principles of our diplo- 
macy to abstain from alliances with other countries has 
led us insufficiently to realize how dependent upon one 
another the great family of nations has become. While 
our people as individuals have gone out into all the 
world and preached the gospel of commerce to every 
creature, while our cables under the ocean and our steam- 
ers upon its. surface are everywhere, yet when you talk 
to the average American in the average community, you 
find that the story of Lexington and Concord and of the 
fight between the Constitution and the Guerriere, which 
we read when in school, is more real to him, and that he 
is much better informed about these events than about 
the inestimable benefits that England has conferred upon 
the civilized world since the days of those bloody en- 
counters. Those are affairs of the past ; it is with the 
present and the future that we have to deal. I would 
gladly see re-edited school-books that, beside telling us 
something of the wars and bloodshed of the past, would 
tell us also and more of the triumphs, no less renowned, 
that peace has won. 

On the field of these peaceful triumphs England and 
America are contending. To quote the motto of a col- 
lege society to which I belong : " We contend, but it is 
as brethren." In that friendly contention, the interests 
of the mother country and ours are in the main identical. 
We want to buy from them, and they from us. Each 
produces what the other has not. In such friendly ex- 
change our true interest lies. Let me tell you, my dear 
American friends, that unless you can eradicate from 
your bosoms that mean and petty feeling that a bargain 
is not a good bargain unless you have got the better of 



